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            Item     

REQUEST TO MODIFY A SECTION 106 AGREEMENT 
 
Lead Officer:  Nick Hayhurst – Planning Development Manager 
 
 

To allow Members to consider a recent request to modify a Section 106 Agreement relating to 
a Residential Development on Land at Millfields, Lamplugh. 

 
 
Recommendation: That Members agree to the proposed modification of the Section 

106 Agreement to enable development to commence on the site and 
also to ensure that the requirement to deliver a village hall as part of 
the scheme is maintained.  

 
Resource Implications: Nil  
 
 

1.0 SUPPORTING INFORMATION 

1.1 Introduction 

Planning Permission was granted for the development of a site adjacent to Mill Howe in 
Lamplugh for 26 houses in 2018 (application 4/17/2182/0F1 refers). The permission was 
subject to a Section 106 Agreement which requires the erection of a village hall on the 
development site that has to be made available for occupation for public community use 
prior to the occupation of the eight residential unit approved as part of the development.  

 

1.2 A request has now been received from the developer to modify this Agreement to exclude 
the original land owners name from the Agreement following the applicants purchase of 
the site and also to increase the number of dwellings that could be constructed prior to the 
village hall being made available for occupation for public community use from 8 to 13 
dwellings.  
 
Consultation 

1.3 The proposed modification has been advertised by way of a site notice and a press notice 
The Parish Council has also been formally consulted. The responses received to this 
consultation are summarised below:- 
 

Parish Council – the views of the Village Hall Committee are supported by the Parish 
Council. 
 

Village Hall Committee – Object as the Village Hall Committee do not see the need for an 
additional hall within Lamplugh. There is already a thriving village hall within the 
settlement and funds and permission is in place to build a new one which is due to start 
within the next few months. It is inconceivable that Lamplugh could need two village halls 
and the Committee were mystified that the Borough Council granted this application in 
2018. By the time the developer builds and sells the 13th house in the present difficult 
financial climate, our new village hall will have been up and running for years in a much 



better location, with far superior car parking and no restriction on evening performance 
times.  
 

Surely a much better approach would be to redraw the Section 106 benefit to something 
the people of Lamplugh actually want and need and which would provide benefit that 
would be acceptable to both the Developer and the community.  
 

Local Residents – three letters of comment have been received which raise concerns about 
the need for a second village hall and the increase in the number of units that have to be 
constructed prior to the village hall being delivered and available for use.  
 
Justification for Request 

1.4 The applicants request to modify the Section 106 Agreement is based on the delay in the 
commencement of development on the site, including the Councils processing of an 
application for the diversion of a footpath that runs across part of the site. As this diversion 
order is subject to objections from local residents it will have to be considered and 
determined by the Planning Inspectorate or a resubmission of the application be 
submitted. This will add further delay to the process. It will also limit development on the 
affected part of the site.  
 

1.5 The developer has outlined that due to the cost of providing the Village Hall the viability of 
the scheme has been given careful consideration. The premium area of the site is around 
the farmhouse (plots 1-11). This area is constrained by the public footpath 412004. The 
applicants’ application for the diversion of the footpath has been delayed in its 
consideration due to resource issues within the Council. Following consultation objections 
have been lodged against the proposed diversion which has resulted in this matter being 
referred to the Planning Inspectorate for determination or a resubmission. This is likely to 
result in a delay of up to 12 months before a decision is made if it is referred to the 
Planning Inspectorate.  Consequently any commencement of development required to 
deliver housing must take place in the areas covered by Plots 12-27. The development of 
the units 12-27 combined with the necessary related infrastructure works do not enjoy the 
same level of viability as the premium units around the farmhouse.  
 

Assessment 
1.6 Based on the circumstances listed above it is considered reasonable to agree to an 

increased threshold for the delivery of the village hall building to 13 units which would 
comprise 50% of the total number of houses approved on the site in this case. The 
proposed modification does not remove the requirement to build a new village hall 
building on the site for community use as part of the development. It should be noted that 
the existing village hall is still in operational use and so there is no reduction in community 
facilities within the village. The modification will also enable development to commence 
earlier on the site which will secure the delivery of high quality housing within Lamplugh. 

   
 
 
Contact Officer:  Nick Hayhurst – Planning Development Manager 
 
Background Papers:  Planning application reference 4/17/2182/0F1 


